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Reasons Behind the Transformation of Religious Rulings into Judicial
and Its Impact on Juristic Disagreement

An Applied Jurisprudential Study

Prepared by:
Dr. Mohamad Turky Kattoua

Abstract

In Islamic law, every act is subject to two types of rulings: religious and
judicial; due to the fact that the validity of an action is based on both its
outward form and its inner intent. This distinction is rooted in the inherently
religious nature of Islamic jurisprudence, which is grounded in the concepts
of the halal and the haram, granting significant weight to intentions and
internal motives in determining the soundness or corruption of actions. The
judicial ruling is a worldly judgment based solely on the apparent aspects of
an action or transaction, without regard for inner intent. This is the domain
of the judge, whose ruling is binding. However, such a ruling neither
legitimizes the unlawful nor prohibits the lawful in essence. In contrast, the
religious ruling pertains to the Hereafter; it is based on the true nature and
reality of the act, even if hidden from others, and is operative between the
individual and their Lord. This is the realm of the mufti in issuing fatwas.
By default, the implementation of Islamic rulings is entrusted to an
individual’s personal religiosity, particularly when this inner religious
compass is strong. However, if this religious restraint weakens due to
changes over time, judicial intervention becomes necessary to support and
uphold moral rulings. The essence of judicial authority lies in enforcing
what God and His Messenger have commanded, yet the distinction between
religious and judicial rulings tends to collapse when an act extends into the
social sphere—violating others’ rights or causing harm. In such cases, it
becomes imperative to address the breach of rights by transforming the
religious ruling into a binding judicial one.

Keywords: (Religion— Judiciary — Ruling — Transformation — Reasons —
Disagreement — Jurists)
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