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The Legal Obstacles to the Application of the Principle of Universal
Criminal Jurisdiction

Prepared by:
Mr. Mohammed Al Nabhan  Prof. Dr.Abdulgader Alsheikh

Abstract:

Under the mechanism of universal criminal jurisdiction, national criminal
courts have the responsibility to prosecute and try perpetrators of
international crimes and violations within the framework of international
humanitarian law, regardless of their nationality or the location of the
committed crime. This represents a significant victory for international
criminal justice as an effective mechanism for reducing impunity.

However, in the actual application of the principle of universal criminal
jurisdiction, several legal obstacles arise, rooted in national criminal law
and international custom. These obstacles have limited the scope of the
principle, making it necessary to enhance international judicial cooperation
by removing legal obstacles, both legislative and judicial.

Keywords: Universal criminal jurisdiction, human rights, national courts,
international crimes, legal impediments, statute of limitations, jurisdictional
immunity, domestic legislation.
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Evrensel Ceza Yargisi Ilkesinin Uygulanmasinin Oniindeki Hukuki
Engeller

Hazirlayanlar:

Mr. Mohammed Al-Nabhan  prof. Dr. Abdul Qader Al-Sheikh

Ozet:

Evrensel ceza mahkemeleri, evrensel ceza yargist mekanizmasi
kapsaminda, uluslararasi suglarin ve uluslararasi insancil hukukun ihlali
kapsamina giren suglarin faillerini, uyruklarma veya sucgu isledikleri yere
bakilmaksizin kovusturma ve yargilama gorevine sahiptir. Bu, cezasizligin
azaltilmasina yonelik etkili bir mekanizma olarak uluslararasi ceza adaleti
acisindan bir zafer teskil etmektedir.

Bununla birlikte, evrensel cezai yargi yetkisi ilkesinin fiili uygulamasi
yoluyla, bunun ulusal ceza hukuku ve uluslararasi gelenekte yer alan ¢esitli
hukuki engellerle catistigini goriiyoruz. Bu da bu prensibin kapsamini
daraltmistir. Bu gerek yasal gerekse yargisal nitelikteki hukuki engellerin
ortadan kaldirilmasi i¢in uluslararasi adli is birligini gerektirmektedir.

Anahtar Kelimeler:

Evrensel Ceza Yargisi, Insan Haklari, Ulusal Mahkemeler, Uluslararasi
Suglar, Hukuki Engeller, Zaman Asimi, Yargi Dokunulmazhgi, I¢ Mevzuat.
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