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Obstacles of the International Criminal Court in Punishing
Perpetrators in the Syrian War

Prepared by:

Mr. Muhammad Khaled Al-Shuwaiti Prof. Dr. Abdel-Qader Al-Sheikh
Abstract:

The crimes committed in Syria since the beginning of the revolution on
March 15, 2011, and which are still continuing until now, are grave violations
of international law, as the parties to the conflict continue to commit the most
heinous violations, including killing civilians, torture, recruiting children,
and bombing medical facilities.... Therefore, it was the best way to curb the
spread of international crimes in general, and war crimes in particular, by
prosecuting the perpetrators, bringing them to trial and applying penalties to
them, before a permanent criminal court with jurisdiction over serious
international crimes that undermine the pillars of the international

.community and threaten its core interests

Unfortunately, those who follow the provisions of the Statute of the
International Criminal Court see that most of these rules are clearly,
continuously and widely violated, due to the presence of many loopholes and
restrictions that prevent this body from carrying out the desired tasks, and

.have negatively affected the Court’s exercise of its jurisdiction

Therefore, this study dealt with the concept of war crime as the oldest and
most serious crimes, and their forms committed in the context of the Syrian
conflict, in addition to the most important legal and political obstacles for the
court in holding perpetrators of Syrian war crimes accountable, which
question the effectiveness of this body, and undermine its primary mission in
perpetuating the principle of non-escape from punishment. The study
concluded with a number of findings and recommendations, stressing the
necessity of making amendments to the texts of the court’s statute to limit
impunity for perpetrators, in order to ensure an effective international system
that enshrines the force of law, and also to reconsider the relationship
between the International Criminal Court and the Security Council so that the

.political nature does not overwhelm the The work of the judicial court

Keywords: war crimes - the Syrian conflict - the International Criminal
Court - legal loopholes - the Charter of the United Nations
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Uluslararas1 Ceza Mahkemesi'nin Suriye'deki savas suclarmin
faillerini sorumlu tutmasimin 6niindeki engeller

Hazirlayanlar:
Saym. Muhammed Halid Al-Suveti ~ Dog. Dr. AbdulKadir Al-Seyih

Ozet:

Suriye'de devrimin basladigi 15 Mart 2011'den bu yana islenen ve
halen devam eden suglar, uluslararasi hukukun ciddi ihlalleridir; ¢atismanin
taraflari, sivillerin o6ldiirtilmesi de dahil olmak iizere en korkung ihlalleri
islemeye devam etmektedir. iskence, ¢ocuklar1 silah altina alma ve tibbi
tesisleri bombalama..., Bu nedenle, genel olarak uluslararasi suglarin, 6zel
olarak da savas suclarinin yayilmasini sinirlamanin en iyi yolu, failleri
kovusturmak, onlar1 yargilamak ve onlara ceza uygulamaktir; bu da,
sorusturma konusunda uzmanlagsmis daimi bir ceza mahkemesi
huzurundadir. Uluslararast toplumun temellerini baltalayan ve temel
cikarlarini tehdit eden ciddi uluslararasi suglardir.

Ancak ne yazik ki Uluslararas1 Ceza Mahkemesi Statiisii hiikiimlerini takip
eden herkes, bu organin istenen gorevleri yerine getirmesini engelleyen
bir¢ok bosluk ve kisitlamanin varligi nedeniyle bu kurallarin ¢ogunun agik,
stirekli ve yaygin bir sekilde ihlal edildigini gérmektedir. ve mahkemenin
yarg1 yetkisini kullanmasini olumsuz yonde etkilemistir.

Bu nedenle bu ¢alismada, en eski ve en ciddi su¢ olan savas su¢u kavrami ve
Suriye catismasi 15181nda islenen bigimlerinin yani sira, bu organin etkinligi
konusunda siiphe uyandiran ve cezasizlik ilkesini olusturma yoniindeki temel
misyonunu baltalayan, Suriyeli su¢larin faillerinin yargilanmasinin 6niindeki
en Onemli hukuki ve siyasi engeller ele alinmustir.

Calisma, mahkeme tiizligii metinlerinde, hukukun giiciinii benimseyen etkili
bir uluslararasi sistem saglayacak sekilde faillerin cezasizligini azaltmak i¢in
degisiklik yapilmasinin gerekliligini vurgulayan bir dizi sonu¢ ve onerigin
yam sira, Uluslararas1 Ceza Mahkemesi ile Giivenlik Konseyi arasindaki
mevcut iliskinin siyasi niteliginin buna engel olmamasi i¢in yeniden gézden
gecirilmesiyle sonuglandirilmistir.

Anahtar Kelimeler: savas suglar1 - Suriye ¢atismasi - Uluslararasi Ceza
Mahkemesi - yasal bosluklar - Birlesmis Milletler Sarti.
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