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The Impact of the Perpetrator’s and the Victim's Status on Punishment
(A Comparative Jurisprudential Study)

Prepared by:
Dr. Abdul Rahman Azizi

Abstract:

The research examines the impact of the status of the offender and the victim in
Islamic jurisprudence on punishment, drawing a comparative perspective. It argues
that Islamic Sharia does not consider personal attributes as factors influencing
punishment, neither positively nor negatively, in cases of fixed punishments
(Hudud). Instead, such personal attributes are taken into account when it comes to
discretionary punishments (Ta'zir). No one is held accountable for the crimes
committed by others, regardless of their degree of relationship or friendship.

However, Islamic Sharia does consider the social status, and this influences the
punishment, either by nullifying, mitigating, or aggravating it. If the crime does not
involve a third party, the status of the offender or the victim does not affect the
punishment. In such cases, the punishment is executed, or the victim may choose to
forgive.

This research topic is essential within the broader context of the virtues of the
complete Islamic Sharia and its policies for the well-being of individuals in this life
and the hereafter. Undoubtedly, Islamic Sharia is distinguished by its
comprehensiveness, perfection, and suitability for every time and place. The focus
here is on Islamic jurisprudence, a wise system that brings benefits to people and
protects them from harm, ensuring safety, stability, and happiness in both worlds.

The research elucidates the nature of criminal responsibility, which is personal and
does not extend to others. People are equal in the application of fixed punishments
and retaliation. Offenders are punished without considering their status, and victims
are granted their rights without regard to their status, no matter how high it may be.

It is also clarified that the status of the offender or the victim has an impact only in
cases of discretionary punishment (Ta'zir) concerning the rights of Allah alone. This
impact can result in pardoning, reduction, or enhancement of the punishment.

Keywords: The status of the perperator, the status of the victim, punishment,
Bounds, discretionary punishment.
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Failin ve magdurun durumunun cezaya etkisi
(karsilastirmah Fikih Calismasi)

Hazirlayanlar:
Dr. Abdurrahman Azizi
Ozet:

Arastirma, Islam seriatinin kisisel tasvirlerin cezay1 olumlu veya olumsuz
yonde etkilemesini hadlar i¢inde dikkate almadigi, bilakis ta'zir cezasinda
dikkate aldig1 ifadesini ele almaktadir. Aralarindaki akrabalik veya dostluk
derecesi ne olursa olsun hi¢ kimse bir bagkasinin sugundan sorumlu tutulamaz .
Ancak makami dikkate alir ve icinde failin veya magdurun durumunun
cezadaki etkisinin bir gostergesidir, eger su¢ baskalariyla ilgili degilse cezay1
iptal eder, hafifletir veya siddetlendirir. baskalartyla ilgili ise makamin bir
etkisi olmaz, bilakis ceza uygulanir veya hak sahibi affedilir.

Arastirma, tam Islam seriatinin faziletleri, diinya'ya politikasi ve kullarin diinya
ve ahiret menfaatleri i¢in diizenliligi ile ilgili boliimlerinden biiyiik bir boliimii
ile ilgilidir. Hig siiphe yok ki, Islam seriat1 kapsamlilig1, miikemmelligi ve her
devir ve yer i¢in gegerliligi ile karakterize edilmistir. Bu fasil, hikmetli islami
yargidir; Kurmakla, insanlara faydalar saglar ve onlardan zararlar1 uzaklastirir,
boylece hem diinyada hem ahirette de giivenlik, istikrar ve mutluluga kavusur.
Arastirma, ister kisisel ister bagkalaria karsi ihlal olsun, cezai sorumlulugun
tiriinii gostermektedir. ve insanlarin hudud ve kisas uygulamasinda esit
oldugunu; Sucluya konumuna bakilmaksizin had uygulanir ve ayrica konumu
ne kadar yiiksek olursa olsun magdur i¢in ondan kisas alinir.

Arastirmada bu da gosteriliyor; sadece Cenab-1 Hakk'in haklarindan birinde,
failin veya magdurun makaminin takdir kapisi tlizerinde etkisi vardir. Etki
bagislayici, ikalet, hafifletici veya sertlestirici.

Anahtar kelimeler :Suclunun makami, magdurun makami, hadlar, ta'zir.
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