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The impact of the departure from a felony place on criminal responsibility in B
Islamic jurisprudence
Prepared by:
Mr. Ahmed Al-Hassan Al-Hamid ~ Dr. Ahmed Al Saadi
abstract
The jurists agreed to assign the criminal responsibility to the defendant ,If his
felony was against the soul or less than it by acknowledge and deposition , but
they differed in assigning responsibility to him because he left with others from a
felony, and the offender has not been appointed by admission or testimony. In
this case, the jurists differentiate between dispersal for a dead person and the
departure from a felony or something less than the soul .In the case of departure
from a dead person: Some jurists believe that this departure is a contamination
that is justified by its swearing.
And others believe that disunity is not a pollutant, and the owners of this last
opinion differed regarding the effect of dispersal, some of them went to waste the
blood of the victim, and some of them went to include the owners of the place
where the departure took place the blood money by swearing.
A third party considers it necessary securing the blood of the victim with blood
money as soon as it is proven that the severance is due to a dead person.
And some jurists went to the obligation of blood money - in what is obligatory for
blood money - as soon as the separation after a fight or struggle only.

key words: Exposure, departure, Crime, Surgeon, Punishment, Penalty.
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Islam fikhinda suctan ayrilmanin cezai sorumluluga etKisi

Hazirlayanlar

Ogr.Gor. Ahmed Al-Hasan Al-Hamid Dr. Ahmed Al-Saadi

Arastirma Ozeti:

Alimler, san1gin kendisine kars1 bir sug isledigini veya daha azini itiraf ve taniklikla
ispat etmesi halinde saniga cezai sorumluluk yilikleme konusunda anlagmislardir.
Bununla birlikte, bir sugtan dolay1 bir baskasiyla veya baskalariyla dagilirsa ve
failin bir itiraf veya taniklikla kimligi belirlenmemisse, ona cezai sorumluluk atama
konusunda farklilik gostermisler. Bu durumda fakihler, maktuldan ayirmak ile cana
kars1 iglenen bir sugtan ayirmak arasinda ayrim yapmaktadirlar. maktuldan ayrilik
halinde: Bazi fakihler ayirmanm yemini hakli kilan bir bulagsma olduguna
inanirken, bazilar1 da ayirmanin bir bulagsma olmadigina inanmaktadirlar ve bu son
goriisiin sahipleri ayriligin etkisi konusunda ihtilaf etmislerdir. Bir kism1 maktuliin
kanin1 dokmeye gitti, bir kismi da ayriligin oldugu yerin sahiplerini Kasame
yoluyla kan parasini dahil etmeye gitti, Uclincii taraf da var, maktuldan ayriligin
saglandigi tespit edilir edilmez, maktuliin kan1 kan paras1 ile teminat altina alinmasi
gerektigine inanir. Nefsten az olan bir suc¢tan ayirmaya gelince, cumhura gore bir
teminatt yoktur ve bazi fakihler, kan parasi farz iken, sadece kavga veya
catismadan sonra dagilarak kan parasinin farz oldugunu ileri stirmiislerdir.

Anahtar kelimeler: Ayrilik, sug, yaralar, ceza.
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