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The ruling on pardoning the felony and its effect in the event of its

transmission

Prepared by:

Ahmed Al-Hassan Al-Hamid Dr. Ahmed Al Saadi

Abstract

There is no disagreement among the majority of jurists regarding the validity of a
pardon for a felony and its necessity in the case of innocence and consummation,
and in the case of self-transcendence or less. The jurists differed regarding its
validity, necessity, and its impact on the penalty for the felony, and it appears to
the researcher that this disagreement is either due to the amnesty formula in which
it was issued. Considering pardon for a felony a pardon for its effect or not? as if
he pardoned surgery; Does it include an amnesty for conciliation? Or it goes back
to looking at the ruling and evaluating the dropping of the thing before it is proven
and after its cause is established, in addition to the influence of other factors
according to some jurists such as the differentiation between whether the felony is
one in which retribution takes place, or does not take place in it, and between that
it is intentional or wrong, and that it is It has a predetermined wage or not, and the
research also presents the adaptation of the pardon in the event of the crime being

passed on to oneself, and is it considered a will or not?

key words: Sulh Iskat, Ipraa.
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Cinayetin affedilmesinin hilkmu ve intikali halinde etkisi

Hazirlayan:

Ogr. Gor. Ahmed Al-Hasan Al-Hamid Dr. Ahmed Al-Sadi

Ozet:

Su¢ icin affin gecerliligi, masumiyet ve iyilesme halinde gerekliligi
konusunda fakihlerin c¢ogunlugu arasinda ihtilaf yoktur. Canina veya
bedenine yaymlanmast durumuna gelince, fakihler, bunun gegerliligi,
gerekliligi ve sucun cezasi tizerindeki etkisi konusunda ihtilafa diistiiler.
Arastirmaciya gore bu anlasmazli§in ya cikarildigr af formiiliinden ¢ikar,
ornegin, Bazi fakihler, bir af, bir su¢ seklinde veya bir yara, bir sozlii taciz
tazminati seklinde verilen arasinda ayrim yapar. Ya da sugun affedilmesinin,
etkisininde de bir af olup olmadig: diisiincesinden kaynaklanir, ki yaranin
affi olursa; Bu af yaranin yayilmis kismin1 igerir mi? Veya bir seyin hiikkmii
ispatlanmadan ve sebebi tespit edildikten sonra hukmint incelemeye ve
diisiirmeyi degerlendirmeye doner. Ayrica bazi fakihlere gore sucun cezaya
tabi olup olmadig1, kasten mi yanlis m1 oldugu ve tazminatin olup olmadigi
gibi diger faktorlerin de etkisi vardir. Arastirma ayrica sucun kendine
gegmesi durumunda affin uyarlanmasi konusunu da ele almaktadir, Bir miras

olarak kalir m1?

Anahtar kelimeler: Uzlasma, diisiirme, serbest birakma.
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