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Missing and legally sentenced to death A doctrinal study compared to the
law.

Prepared by:

Dr. Anas Khaled Al-Shabib

Abstract

In a circumstance, a person may be absent from his family and his news is cut
off. We do not know whether he is alive or dead, and in general, there are many
standards to his money or his wife's money, which people must realize and learn

In this abstract, the researcher presents the exact meaning of the absence then
looks at the Iddah period and to realize the death of the absence, and whether it
is estimated for a specific or it is related to the judge's view or jurisprudence
according to what he sees fittest and closest to the truth. Then the researcher
searches for the statement of the absence. Person’s ruling during the period of
waiting and before the judgment of his death is judged, according to the judge’s
view, or specifically by age. Is the absent person considered alive according to
himself and for others, so his wife doesn't have Iddah and his money is not
divided, and he inherits from others, or is he considered dead in something
without anything

Then the researcher mentions the impact of the return of the missing person and
to his family after his death judgement, regarding to his wife, who may have
married another man, and his money, which was shared by the heirs of the
missing person, which may be remaining or spent. The researcher does not forget
to compare all this with what was stated in the Syrian law, and what is related to
the reality of life.

Keywords: missing, absent, captive, accompaniment, Waiting time.
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Kayip insan ve oliim hiikmii Hukuka kiyasla bir fikhi ¢alisma

Hazirlayan:

Dr. Anas Halid Al-Sabib

Ozet:

Bir durumda bir kimse ailesinden uzakta olabilir ve haberleri kesilebilir, diri mi 6lu mu
bilemiyoruz ve dolayisiyla parasiyla veya esiyle ilgili, insanlarin anlamasi ve 6grenmesi
gereken hiikiimler ¢ikiyor.

Bu aragtirmada arastirmaci, kayip kisinin tam anlamini netlestirir, ardindan kayip kisinin 6li
olarak saylmasi hilkkmii i¢in bekleme siiresine bakar, belirli bir siire i¢in mi belirlenmis, yoksa
dogru ve gercege en yakin gordiigiine gore hakimin kanaat ve takdirine mi kalmis? bunda
alimlerin goris farkliliklarini da zikreder ve en dogru goriise ulasir.

Daha sonra arastirmaci, kayip kisinin bekleme siiresi boyunca ve onun i¢in 6lim hikkmi
verilmeden 6nce, hakimin titizligine veya 6zellikle yasina gore kararinin bir ifadesi ile ilgilenir.
kaybolan kisi, kendisi ve baskalar1 ile ilgili olarak sag olarak kabul edilir, bdylece karis1 iddet
sliresine uymaz mi, parasi boliinmez mi, baskalarindan miras alir mi, yoksa 6lii mi kabul
edilir ?

Daha sonra arastirmaci, kayip kisinin ortaya ¢ikmasinin ve onun 6lii olarak kabul
edilmesinden sonra ailesine geri donmesinin, bagka bir erkekle evlenmis olabilecek karis1 ve
mirasgilarin paylastigi Kalan veya harcanan ve yok olan parasi tizerindeki etkisinden
bahseder .

Arastirmaci, tiim bunlar1 Suriye yasasinda belirtilenlerle ve hayatin gergegiyle ilgili olanlarla
karsilagtirmay1 da ihmal etmiyor .

Anahtar Kelimeler: kayip kisi, mevcut olmayan, tutsak, refakat, bekleme.
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